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207/782=-5544

Az, Chris tbffett

Clerk of the Doard
Pollution Control Ioard
309 vest Washington Street, Suite 300
{hiearo, Tliinods £€0605
TLs IPA v.e DY Trucking, et al,
FC3 76-104

Dear g, Loffetts

inelosed is the Svinuvlation and Propesal for Saiilzpent execuled

by 211 parties to the above capiioned case. The Stipulation and
Pronogsal for Setilement wms executed by the representatives of Dl
Truekding, Inc., Laviz M. Thom and inlores Thom, and Rose K. Phillips
at public hoaring held on Scptember 23, 1976, issistant Attorney
General Helga Huber, appearing for the Illirois Invironmental
Protection Apency at the hearlng, rspresented on the record

that the Argency approvad of the enclesed Stipulation and Proposal

for Settlement, and that it would be sent to the Ageney for signature.

If you have any questions, do not hcsitate to coutact e,

Vary truly rours,

[a)
=3
ator for nforcement Programs

ce:  lelga iluber, Assistant Attormey General
L5S files
(08 {:".‘.11‘0 ra
703 - Central Files

EPA Region 5 Records Ctr.
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STATE OF ILLINOIS)
) SS.
COUNTY OF C O O K)

BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS

ENVIRONMENTAL PROTECTION AGENCY,)
)

Complainant,)

V. PCB 76-104

)

)

. )
D & N TRUCKING, INC., an _ )
Illinois corporation, DAVID H. )
)

)

)

)

THOM, ROSE K. PHILLIPS and
DOLORES THOM,

Respondents.

STIPULATION AND PROPOSAL FOR SETTLEMENT

NOW COMES Complainant, the ENVIRONMENTAL PROTECTION

AGENCY of the State of Illinois (hereinafter "Agency), by

WILLIAM J. SCOTT, Attorney General of the State of Illinois,

‘Respondents, DAVID H. THOM, DOLORES THOM and Dv& N TRUCKING,
INC., by their attbrney pP. SCOTT'COURTIN, and Respondent,

ROSE K. PHILLIPS, by her attorney ARTHUR BRODY, and hereby
stipulate for settlement purposes only pursuant to Rule 333 of
the Procedural Rules of the Pollution Control Board (herein-
after "Board"), that the following statement forms the ba;is

of an agreement between the parties hereto and constitutes_the
recqmmended'dispésition of the above-entitled action. The
parties further rebresent that this statement is complete and is
not modified by any other agreement, orally or in writing,

as of the date of execution. / , fet L
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STIPULAT:D FACTS

1. Respondent, D & N Trucking, Inc}, {hereinafter
"D & N) is an Illinois corporation doing business 'in Kane
County, Illinois.
| 2. Respondent, David H. Thom, is £he registered agent
and President of D & N. | |
| 3. D & N has operated a refuse disposal site at
U. S. Routé 30 and Albright Road in Montgomery, Illinois,
from September of 1974 to May.l, 1976. The site is approximately

13 acres in size and is located in Section 32 of Township 38

North, Range 8 East of the Third Principal Meridian in Kane County.
Approximétely 8.75 acres of the site have been leased from

) o0 =
Respondent, Rosé K. Phillips by both D & N and David H. Thom

~— —_—,

under a lease with an expiration date of September 19, 1976.

(Exhibit 1) Approximately 4.2% acres of the siﬁe are owned
by Respondent, Doloreg Thom. |

4. TResidential development exists north of the site
and industrial development to the northeast and east.. The area
to the Qest and north of the site is woéded or used for agri-
cultural purposes. (Exhibit "2").

5. On January 16, 1975, the Agency received an appli-

~cation for a permit from D & N to allow it to operate the site

as a landfill accepting heterogeneous construction and demolition
wastes.
6. On March 18, 1975, the Agency issued to D & N a

development permit No. 1975-25-DE, subject to certain specified
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conditions (Exhibit "3"). Conditions 1 and 2 of the permit
limited the site to acceptance of "clean earthen materials,

portiand cement,'concrete waste, bricks and mortar and asphaltic

concrete waste" only, and gpecifically excluded "putrescible,

combustible, liguid or metallic wastes."

The permit conditions also required D& N to deposit all
wastes at the toe of the active face of the fill slope and Lo _in-

stall.devices for limiting site access.

7. Agency inspectors visited the landfill site on
December 18,_1974,_January le, 1975, Febfuary 11,.1975, August 12,
1975, August 13, 1975, August 14, 1975, August 15, 1975,
November 7, 1975, November 13, 1975, Januéry 12, 1976, Januafy 13,
1976, March 9, 1976, March 10, 1976, March 30, 1976, April 26,
1976, May 18, 1976, May 19, 1976, June 8, 1976, and July 6, 1976.
(Exhibits "4—A.thru 4-v").

8. The Agency has sent 1etters to D & N desctribing
observed operational deficiencies on January 21, 1975; February 7,
1975, September 2, 1975, January 28, 1976, April 2, 1976, and
May 10, 1976. Responses gy,letter wefe recelived from D & N on
January 31, 1975, and March 1, 1976 (Exhibits "5 A thru F and 6
A and B").

9. On April 14, 1975, D & N's engineer sent a ietter
requesting reconsideration of those conditions. The request

was treated as an application for a supplemental developmental

permit and denied-by the Agency.on April 18, 1975.
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10. On April 16, 1976, fhe Agency filed a Complaint
with the Pollution Control Board charging D & N with violation
of the Environmental.Protection Act. Count I of the Complaint
charged D & N with operating a refuse disposal site without
an operéting permit issued by the Agency, in violétion of Rule
202 (b) (1) of the Solid Waste Rules and Section 21 (e) of the Act.
Count II charged D & N with operating its landfill withbut com-
.plying with the conditions of the Developmental Permit, No.
1975-25-DE; in violation of the permit'conditions} 0of Rule 302
of the Solid Waste Rules and Section 21(b) of the Act. Count III
chargéd D & N with operating its fefuse disposal site in viola-
tion of Rules 303(a) 303(b), 305(a), 305(b5, BQS(C), 314 (c) and
314 (h), all in violation of Section 12(b) of the Act.

11. Settlement discussions were immediately initiated

by D & N, and Q_§& N ceased operating the site on or about May

1, 1976. Since thai_dﬁxﬁi_thé site has been closed.

12. The gross income derived from D & N's refuse
disposal business in fiscal year 1974, being the period April 1,
1974 to March 31, 1975, was $146,995. D & N had no taxable
income for that year. éross income for fiscal year 1975, being
the-period April 1, 1975 to Mafch 31, 1976, was $180,707. D & N
had taxable income for that year of $23,217.

13. The cost of performing the work described in

paragraph 17B(l) through (5) of the Proposal for Settlement

is estimated to be between $20,000 and $30,000. This cost
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reflects the fact that D & N shall itself perform the work

of hauling in cover material, spreading and compacting the

cover material and grading the site.

14. For purposes of this settlement,,ohly D & N admits
operating its landfill between September of 1974 and May 1, 1976,
without an operating permit issued by the Agency.

15. It has been at all times economically and techni-
cally.feasible for D & N to follow the conditions of its
developmental permit_No. 1975-25-DE, in operating its landfill
site.

16. It has been at all times economically and techni-
cally feasible for D & N to operate its landfill in compliance
with Rules 303(a), 303(b), 305(a), 305(b), 305(c), 314(c) and

314 (h) in the Solid'Waste Rules.

.PROPOSAL FOR SETTLEMENT

17. As a reéult of discussions between the parties
and their technical advisors, all parties hereto stipulate aﬁd
agree that the best interests of the public and of the parties
hereto will Best be served by the resolution of this enforceﬁent
proceeding under the ﬁgrms and conditions provided herein. -In
accordance with the procedure for settlement préscribed by
Rule 333 of the Procedural Rules of the Pollﬁtion Control Board,
the parties offer this statement of facts and stipulation and
the following proposed settlement in lieu of a full hearing.

THEREFORE, .IT IS HEREBY STIPULATED AND AGREED by and

between the parties to this enforcement action, through their
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undersigned attorneys, that:

A. Respondent, D & N TRUCKING, INC., shall cease and

desist from operating its landflll 51te at U. S. Route 30 and

L e g

Albright Road in Montgomery, Illinois.
B. Respondent, D & N, shall perform the following:

(1) The area.of.the.site on which D & N deposited refuse

materials since September of 1974,-consisting of the area extending

380 feet north to south and 300 feet west to east, as-outlined in

R Lt T N

i e g et e sotymoriey

red on the map attached hereto as Exhibit 7 and incorporated by're—

-

e 25

ference herein will be provided with a minimum of two feet (and more
in those areas of the above-stated active site with a lower eleva-
tion) of finely-grained earthen material having a permeability factor
of at least 1 x.10—7 cm/sec. (Eartherh material having a permeability
factor of .6 x l0_7 cm/sec. Qill satisfx the 1 x 10—7 cm/sec. re-
quirement.) Finely grained earthen materdial having a permeability
factor of 7.6 x 10—7 cm/sec. may be used as final cover provided
that three feet of material is applied.

(2) At least 18 inches of final cover as described in
paragraph (1) shall be applied to the site by November 30, 1976.
The remaining cover shall be applied no later than June 30, 1977.

(3) Grade the entire site to eliminate ihadequate drain-

age and glleviate any ponding on the site.

(4) Monitoring wells #1 and #2, located in the center
and the north-east portions of the site, respectively, shall be
maintained in operating condition. Well #1 shall be included in

the monitoring program outline in paragraph (6)

A



(5) Four new monitoring wells shall be installed at
the locations indicated on the map as N.W. No. 1 through No. 4
attached hereto as Exhibit "7" and made a part hereof by reference.
A representative of the Agency Shall be present during drilling,
water level measurement and casing. A professional engineer's cer-
tification of the casing head eleyations and water level measure-
ments shall be pro&ided to the Agency.

(6) A monitoring program shall be institqéed as follows:

The four new monltorlng wells shall be sampled 1mmed1ate1y upon

i e PR
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completion for the following parameters: pH, aluminum, copper,
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nlckel managanese, .and total dlssolved SOlldS The analysis re-
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ports shall be forwarded to the Agency by the laboratory.
Thereafter, the four new wells and well #1 shall be
sampled quarterly and analyzed for the above-stated parameters
for a perioa of three years commencing ffom the date of the ap-
proval of this settlement by the Board. Analysis reports shall be
forwarded to the Agency by the laboratoryQ
(7) Respondent, D & N Trucking, shall 1nstall fencing

et bt o A

or gates across _the_entrance, to the 51te sufficient to prevent

-

access to the site.

(8) Respondcnt D & N Trucklng, Inc., shall execute

[

within 30 days of approval of this Settlement Proposal by the
Pollution Control Board a performance bond in the amount of

$45,000 to guarantee the performance of the measures set forth

in paragraphs (1) through (5) above, said bond to be
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applied by the Agency to carry out the covering of the site

and installation of the monitoring wells. If D & N completes
the work in paragraphs (1) through (5) above prior to.thirty
days-from the date of Board approval of this settlement, no
‘bond shall be required. Respondent D & N Trucking, Inc. sﬁall
execute within‘thirty days of approval of this settlement
proposal by the Pollution Control Board a performance bond.in
the amount of $5,000 to guarantee the.performance of the sampling
program déscribed iﬁ paragraph (6) above. 1/3 of the $5,000

sum shall be released by the Agency after eaéh vear the sampling
program is completed.

{9) Respondent, D & N TRUCKING, INC., shall pay
a penaiEXWEEWEEJBEE“aS the full and only penalty for the viclation
admitted in paragraph 14 above and any violations found by the
Board based on the.stipulatedifacts.

C. Respondents, Rose K. Phillips and Dolores Thom,
shall pgrmit'access to the refuse disposal site for the purpose
of fully completing all work described in Paragraph B (1) thréugh
(7), and shall not hinder,.impede or interfere with D & N, 1ts
employees or agents, in the performance of such work.

b. All statements contained herein, including but
not limited to all statements of facts, shall not be used in

further litigation by anyone.

ENVIRONMENTAL PROTECTION AGENCY
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